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STATE PUBLIC INTEGRITY COMMISSION 
 

I. History and Mission 
 

The State Public Integrity Commission is an independent agency created by law in 1991.  29 

Del. C., Chapter 58, Subchapter I.   At that time, it was named the State Ethics Commission.  Its 

duties were to administer and implement the State ethics law for the Executive Branch.  The State 

Personnel Commission and the Attorney General had administered the law from 1984 until 1991.  

Under that arrangement, a Cabinet Secretary was the administrative head; supervised its 

administrative and technical activities; and developed and put into effect policies and procedures. 

Rather than have State employees or officials decide if an ethical conflict existed for other State 

employees and officials, the revised law gave the Ethics Commission, comprised solely of private 

citizens, the sole authority to interpret the law.  In April 1991, seven private citizens were appointed 

as Commissioners to interpret the Executive Branch’s ethics law.  The Commission had no dedicated 

staff.  It had jurisdiction over more than 48,000 State personnel. 

In 1993, the Commission’s jurisdiction grew.  It gained responsibility to apply the State 

ethics law to the employees and officials of the State’s 57 local municipalities, towns and counties, 

unless they adopted a Code approved by the Commission as being as stringent as the State law.  29 

Del. C. § 5802(4).     While this increased the Commission’s jurisdiction by an unknown, it still had 

no dedicated staff.  

In 1994, the “State Public Integrity Act,” was passed.  The State Ethics Commission became 

the State Public Integrity Commission.  Its jurisdiction increased again.  Beginning in January 1995, 

it was to also interpret and administer the financial disclosure law, which applies to senior level 

officials in all three State government branches. 29 Del. C., Chapter 58, Subchapter II.  Previously, 

disclosure reports were submitted to three different agencies:  (1) Secretary of State’s office for 
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Executive Branch filers; (2) Controller General for General Assembly members; and (3) the Clerk of 

the Supreme Court for Judges. None of those offices had specific authority to issue advisory 

opinions, so they were essentially filing repositories only.  The Attorney General, who must comply 

with the financial disclosure law, also served as the legal advisor on compliance.  Under the 1994 

law, the Public Integrity Commission was given the statutory duty to render advise on the law; create 

forms; serve as the filing repository; and refer suspected violations to the Attorney General for 

prosecution as a misdemeanor.  This increased jurisdiction applied to approximately 300 persons.     

The Act also provided that in January 1996, the Commission would begin administering the 

State lobbying law.  29 Del. C., Chapter 58, Subchapter IV.   Lobbyists registrations and 

authorizations had been filed with an administrative assistant on Legislative Council.  That office 

had no authority to issue advisory opinions.  The 1994 Act provided that lobbying registrations, 

authorizations, and expense reports were to be filed with the Commission, and gave express 

authority for the Commission issue advisory opinions on the entire chapter—ethics, financial 

disclosure,  compensation policy, and lobbying laws.  Adding the lobbying law increased 

jurisdiction by approximately 200 lobbyists representing approximately 300 companies.     

It also was to provide training, publish an annual report, issue opinion synopses, etc.  None 

of those duties had been assigned to any agency that had dealt with the laws.  As the Commission’s 

seven private citizens generally met once a month, and had no dedicated staff, the increased duties 

required authorization for a Commission Counsel.  As provided in the statute, the Commission hired 

its own attorney in January 1995. The first training class on financial disclosure was given to 

Governor Thomas Carper and his Cabinet the following week.   

Since 1995, the Commission’s main goal has been training to educate those subject to the 

laws.  It achieves that through training not only on the laws, but on the process for obtaining 
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advisory opinions, filing a complaint, responding to a complaint, etc.  Tools used in the educational 

endeavor include publishing synopses, brochures, ethics bulletins, creating and maintaining a web 

site.  These duties, along with providing guidance on a day-to-day basis, are the statutory duty of the 

Commission’s Counsel.      

The Commission is committed to exercising its statutory leadership to prevent conflicts; 

resolve conflicts; recommend rules of conduct to the General Assembly; issue advice, rule on 

complaints; prescribe forms and notices; give assistance to State agencies, and if necessary seek 

assistance from State agencies in discharging its duties.  That commitment extends to insuring 

compliance with reporting requirements under the ethics law, financial disclosure law, dual 

compensation and lobbying laws through training, advice and enforcement where necessary.  

 The Commission’s commitment is meant to instill the public’s confidence in the conduct of 

government officials through education and compliance, and to regulate, for the public’s benefit, the 

lobbyists who contact those employees and officers.   

II. Structure, Commissioners and Staff  - 29 Del. C. § 5808 and 5808A  
 

(A) Commission Appointments, Qualifications, and Compensation  

As noted above, the Commission’s mission is accomplished by seven private citizens who 

serve as the “public eye” on the conduct of those subject to the laws.  The Governor nominates each 

member. The Senate must confirm that nomination.  Commission members elect their own Chair.  

Commissioners are appointed for a seven-year term.  As part of the statutory qualifications, 

members cannot hold any elected or appointed office, or be a candidate for federal or State office. 

They also cannot hold any political party office or be an officer in any political campaign.   No more 

than four members of the Commission may be registered with the same political party.   Although 

not required by statute, appointees are routinely appointed from all three counties.   



 

 4

To achieve consistency and continuity in service, the statute is designed to stagger 

Commissioner’s terms.  Vacancies occurring before a term expires are filled in the same way as 

original appointments for the remaining part of that term.  No member can serve more than one full 

seven-year term, except a member may continue serving until a successor is appointed and qualified. 

  Commissioners are authorized $100 for each day they perform official duties.  They also may 

be reimbursed for reasonable and necessary expenses incurred in performing those duties.  

(B) Commissioners Serving in 2005 

Within a 3-month period in 2004, the Commission lost 4 members--a turnover of a majority 

of its appointees.  The Commission stabilized with a full complement of its seven members in 2005. 

 The following citizens now serve on the Commission: 

P. David Brumbaugh, Chair  

The Reverend P. David Brumbaugh was appointed on April 11, 2004, and was almost 

immediately elected to Chair the Commission, as a result of the significant turnover in Commission 

members at the time he was appointed.  He was re-elected as Chair in 2005.  His seven-year term 

expires on April 11, 2011. 

Chairman Brumbaugh received his Doctorate in Ministry from Princeton Theological 

Seminary, after receiving his Master’s from Gordon-Conwell Theological Seminary, in 

Massachusetts. His Bachelor of Arts degree is from Pennsylvania State University.    He has served 

as pastor and co-pastor in Lakewood and Denver, Colorado; was co-pastor at Islip Presbyterian 

Church in New York and assistant pastor at Narberth Presbyterian Church, Narberth, Pennsylvania.  

Presently the pastor of Dover Presbyterian Church, he has served in that position since 

coming to Dover from Colorado in 2000.  He is a member of the Interfaith Council of Central 

Delaware and the Presbytery of New Castle, and also chairs the committee responsible for 
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ministerial credentials in Delaware.   

He is a resident of Dover, Delaware and has taught as an adjunct at Wesley College. 

 Foster (Terry) J. Massie, Vice Chair 

Foster J. (Terry) Massie was appointed for a seven-year term on July 23, 2002.  The 

Commission members have twice elected him as Vice-Chair for Personnel.  His term expires on June 

30, 2009.    

  Mr. Massie was recently promoted to the position of Wells Fargo’s Auto Finance 

Operational Risk Consultant.  He has worked in Risk Management for several years, and prior to 

that was a credit analyst at Wells Fargo’s office in Philadelphia.   Mr. Massie also has worked in 

management positions dealing with customer complaints, credit information, training, and 

counseling associates in performance or conduct problems, etc., in Delaware.  He previously served 

as Operations Manager for Eastern Waste Industries in Maryland, where he dealt with such issues as 

dealing with government, commercial and residential clients regarding service.   

Mr. Massie graduated from Henry C. Conrad High School and completed his Associates 

Degree in Accounting at Goldey Beacom College, Wilmington, Delaware.  He attended Neumann 

College, Aston, Pennsylvania and a Management Training Institute course.   Presently, he is 

attending Wilmington College.  In connection with his assignment as Vice Chair of Personnel for the 

Commission, he has attended a State class on performance evaluations.  

His community service includes such positions as President, Mendenhall Village 

Homeowners Association; Board Member, and First Vice President, Greater Hockessin Area 

Development Association; and Chair, Upper Limestone Road Focus Group. He resides in 

Hockessin.    

Barbara H. Green, Vice Chair 



 

 6

 Commissioner Green was appointed on June 25, 2004 to complete the term of Paul E. 

Ellis, with the term expiring July 8, 2005.  By law, she could be reappointed to serve her own seven-

year term, which expires November 8, 2012.  She has been twice elected as the Commission’s 

second Vice- Chair.  As such, she heads the Procedures and Orientation Committee. In this role she 

is responsible for designing and implementing a procedures and orientation process for the 

Commission and its staff.  

Ms. Green has a bachelor’s degree in Medical Technology from the University of Delaware.  

She is presently retired, but previously worked for Dade Behring, a global diagnostic products 

company, the Dupont Company, and the Wilmington Medical Center. 

In her early career she spent several years in hospital laboratory supervision, before moving 

into the corporate world.  While with Dupont, she worked in research and development and 

developed new medical diagnostic tests for Dupont chemistry analyzers.  The bulk of her career has 

been spent in management, mostly in the diagnostic products manufacturing environment.  Her most 

recent assignment was with Dade Behring as the Director of Manufacturing for a 500 person medical 

diagnostics manufacturing organization.  She was also responsible for global implementation of 

corporate level quality and efficiency 

Ms. Green is a resident of Wilmington.  

 Barbara A. Remus 

Barbara Remus is a resident of Camden, Delaware in Kent County.  She was appointed to the 

Commission on July 23, 2002 for a seven-year term, which expires June 30, 2009. 

She is a Senior Consultant for Brokerage Concepts, Inc. (BCI) of Delaware.  BCI is part of 

the largest privately held group and individual insurance brokerage company in the United States.  

Her employment requires continuing education and ethics classes to maintain insurance licenses.  
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Her professional associations are in the Delaware and National Association of Insurance and 

Financial Advisors, and the International Foundation of Certified Employee Benefit Specialists.   

A graduate of Dover High School, she obtained her Bachelor of Science Degree in Business 

Administration from Wilmington College.  Ms. Remus received a professional designation CEBS 

(Certified Employee Benefits Specialists) from the International Foundation of Employee Benefit 

Specialist and the Wharton School of Business.  She is also a fellow with the foundation.   

Her community service includes: Board member and Vice President, Camden Wyoming 

Sewer and Water Authority; former appointee to the State Small Employers Reinsurance Board; and 

member, Delaware State and Central Delaware Chambers of Commerce.  She served as Secretary, 

Dover Century Club; Vice President, Kent County Democrat Committee; and member, 34th District 

Democrat Committee.  She is a member of the Dover Art League and the Dover Century Club.  

She resides in Camden, Delaware.  

 Dennis L. Schrader 

Commissioner Schrader was appointed on June 24, 2004 to complete 6 years of Marla L. 

Tocker’s term after she relocated.  His term expires June 30, 2010.   

Mr. Schrader earned a law degree from West Virginia University College of Law.    He is 

admitted to practice in both West Virginia and Delaware State and Federal Courts, and is admitted to 

the U.S. Supreme Court.  He presently practices with the firm of Wilson, Halbrook & Bayard, P.A., 

in Georgetown, Delaware.  In his practice, he has served as the Town Attorney for towns in 

Southern Delaware, and was the County Attorney for Sussex County.     

Mr. Schrader has been active in the legal community for many years serving as President of 

the Delaware State Bar Association, and an officer/representative of such organizations as the 

Sussex County Bar Association, Mid-Atlantic Conference of Bar Presidents, National Conference of 
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Bar Presidents, American Bar Association, etc.  He is currently serving in the ABA House of 

Delegates.  

He was selected by former Chief Justice Veasey to serve on the Delaware Supreme Court 

Committee that rewrote the Lawyer’s Rules of Professional Conduct.  He now chairs the Supreme 

Court Permanent Advisory Committee on Lawyer’s Rules of Professional Conduct. He  has been 

highly active in studies of the Delaware Court system, and received the Delaware State Bar 

Association President’s Citation for service in the public interest for his work for the Professional 

Guidance Committee.  He also was recognized for his work in furtherance of the administration of 

justice when he received the Andrew D. Christie Pro Bono Publico Award.   

 Bernadette P. Winston 

Bernadette P. Winston was the fourth Commissioner appointed in 2004.  Her seven-year term 

expires on May 12, 2011.  

Ms. Winston is the Associate Executive Director of the Kingswood Community Center, Inc., 

in Wilmington, Delaware.  In that position, she is responsible for developing community awareness 

and crisis alleviation for residents of Northeast Wilmington, as well as the day-to-day facility 

operations.   

She has had more than 30 years of experience in government and non-profit programs. Among 

her past activities, she was Board President, West Center City Early-Learning Center; Vice Chair, 

Interfaith House; Advisory Board Member for Girls Scouts and YMCA; and Second Vice President, 

NAACP; Treasurer of Monday Majors; and President of Thursday Women’s Major League. 

She is presently Secretary for the Board of the Food Bank of Delaware; Vice Chair for the 

Wilmington Housing Authority Board of Commissioners; active with the Junior Board of Christiana 

Care; and a member of the Order of the Eastern Stars. 
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Ms. Winston resides in Wilmington. 

William W. Dailey, Jr. 
 

The newest Commissioner is William W. Dailey, Jr., who was appointed to serve until 

November 8, 2012.   

Mr. Dailey has an extensive engineering and surveying background, through his education 

and service in the United States Army=s Engineer Corps.  After an honorable discharge, he continued 

his education and has been Certified in Reduction and Flood Hazards, Inshore and Coastal 

Hydrographic Surveying.  He is a licensed Land Surveyor in Delaware, Maryland, New Jersey and 

Pennsylvania. 

Prior to his retirement, he worked for VanDemark & Lynch, Inc., gaining experience in all 

phases of surveying and land development.  He supervised field operations for the company, 

including property, topographic, construction,  geodetic and hydrographic surveys; supervised field 

crews in those areas; compiled and reviewed field data, conducted legal research where necessary; 

and was recognized by Courts as a legal expert in the field, and has given expert testimony.   

Projects he worked on ranged from small tracts to areas exceeding 5,000 acres, where he 

gained extensive experience in horizontal and vertical controls for aerial mapping and hydrographic 

surveys.  His work in Delaware has covered projects such as supervising field surveys for the 

Delaware Army and Air National Guards at the Greater Wilmington Airport; Dover Air Force Base; 

and Georgetown Airport.  His work for the military focused on runway and taxiway extensions and 

improvements.  He also was responsible for field surveys on major shopping centers in Delaware: 

Christiana Mall, Concord Mall and Brandywine Town Center.   

He has taught seminars and classes on various aspects of surveying, including Boundary Law, 

Surveying Basics, Surveying Issues, Title Insurance, Metes and Bounds Descriptions, etc.  For 15 
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years, he was an instructor at Delaware Technical and Community College, Stanton Campus.   

He has served on and been a member of numerous Surveyor Societies, including serving as 

Chair of the State of Delaware Board of Land Surveyors (1981-1990).  In 1993, the Delaware 

Association of Surveyors selected him as its Surveyor of the Year.   

In addition to serving on many boards and committees related to surveyors, he was Youth 

Chairman, President and Vice President of the Red Clay Kiwanis Club.  Although retired, he remains 

involved with VanDemark & Lynch as its Vice President and Partner.  He also is active in the Gull 

Point Condominium Council, Millsboro, Delaware, where he presently resides.   

Commission Staff 

The Commission has had a two person staff since 1995.  They are responsible for the day-to-

day office operations.  The Commission’s attorney provides legal advice to the Commission, and also 

is statutorily charged with investigating complaints, prosecuting disciplinary proceedings, providing 

training and legal guidance to those subject to the law.  29 Del. C. § 5808A(a).    Commission 

Counsel also is the functional equivalent of a Director, in such matters as employing and supervising 

staff, drafting the Strategic Plan, Operating Budget, maintaining permanent records, etc.  

 Commission Counsel - Janet A. Wright 

As an independent agency, the Commission appoints its own legal counsel.  29 Del. C. § 

5809(12).   The Commission appointed Janet A. Wright in 1995.  A 1989 graduate of Widener 

University School of Law (cum laude), she was admitted to practice in Delaware that same year.  

After graduation, Ms. Wright was a judicial clerk for the Honorable Richard S. Gebelein, Delaware 

Superior Court.    She also is admitted to practice in the U.S. District Court in Delaware, and the U.S. 

Third Circuit Court of Appeals.  After her clerkship, she was an Assistant City Solicitor for the City 

of Wilmington.  Initially, she prosecuted violators of the Building, Housing and Fire Codes, animal 
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protection laws, and periodically prosecuted criminal matters in Municipal Court.  She later was a 

civil litigator, defending the City and its employees primarily in federal court against allegations of 

civil rights violations.  She holds an American Jurisprudence Award in Professional Responsibility, 

and completed the National Institute for Trial Advocacy’s skills course. She was the Chair, and is still 

a member of, the Northeastern Regional Conference on Lobbying (NORCOL).  Its members are 

government representatives who regulate lobbying from Washington, D.C. to New England. She is a 

member of the Council on Government Ethics Laws (COGEL).  Members are government employees 

and appointees in ethics, lobbying, financial disclosure, and campaign finance offices from all fifty 

(50) states, the U.S. government and the Canadian government. Ms. Wright has served on COGEL’s 

Site Selection Committee.  She also has served as a moderator on a COGEL Session on lobbying, and 

conducted a breakfast session on Dual Government employment.   Her review of Alan Rosenthal’s 

Drawing the Line:  Legislative Ethics in the States was published in the “COGEL Guardian.” She has 

presented several Government Ethics sessions as part of the Delaware Bar Association’s Continuing 

Legal Education Classes.   In 2004, the National Business Institute (NBI) asked her to serve as a 

faculty member and present the ethics portion of  “Land Use Planning and Eminent Domain in 

Delaware. ”  NBI selected her presentation as part of its on-line training program.  In 2005, she 

prepared and presented a section on ”Managing Ethical Issues in Your Day-to-Day Practice in 

Delaware,” as part of a CLE course.  

 Administrative Specialist III  

Aimee Baysinger has been the Commission’s Administrative Specialist since October 15, 

2001.  Prior to working for the Commission, she worked for CorpAmerica, Inc., as a Specialist, 

preparing and filing incorporation documents with the office of the Secretary of State.  Ms. Baysinger 

moved to Delaware from Dallas, Texas in 2000.  While in Texas, she worked for Rockwell 
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International as an Administrative Assistant and as a Meeting Planner and Customer Service 

representative.  Following her Rockwell employment, she was a paralegal for Locke Liddell & Sapp, 

LLP and Martin, Farr, Miller & Grau, LLP, in the areas of civil and commercial litigation.  She 

received her paralegal certificate from the Professional Development Institute at North Texas 

University, Denton, Texas.   

III. Laws Administered by the Commission 
 

The Commission administers the four subchapters of Title 29, Delaware Code, Chapter 58, the 

“Laws Regulating the Conduct of Officers and Employees of the State.” The Code of Conduct sets 

the ethical standards of State Executive Branch and most local governments officials and employees.  

The Financial Disclosure Law requires public officers in the Executive, Legislative and Judicial 

Branches to disclose financial interests, such as assets, creditors, income, and gifts.  The 

Compensation Policy subchapter creates procedures to monitor for and prevent “double-dipping” 

when State employees or officials hold two State and/or local government jobs.  The Lobbying Law 

mandates lobbying registration, authorization and expense reports by lobbyists who represent 

organizations before the General Assembly and State agencies.    

In administering these laws, the Commission focuses on assisting government officials and 

lobbyists in understanding and complying with the law through advisory opinions, waivers, training 

sessions, and publications.   Where necessary, the Commission enforces compliance through the 

complaint process.   

(A) Advisory Opinions - 29 Del. C. § 5807(c) 

Advisory opinions serve several purposes: (1) give individual guidance on how to comply in a 

particular situation; (2) protect those who comply from disciplinary action; (3) serve as the basis for 

case examples in training classes; and (4) provide guidance through publication as opinion synopses.   
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Any employee, officer, honorary official, State agency, or lobbyist may seek an opinion. 

(B) Waivers - 29 Del. C. § 5807(a) 

In rare cases there may be a need to deviate from the laws.  The Commission may grant 

waivers if: (1)  the literal application of the law is not necessary to serve the public purpose; or (2) 

there is an undue hardship on the agency or the employee.   Waivers become public records so the 

public knows why a deviation from the standards was permitted.   

Any State employee, officer, honorary official, agency, or lobbyist may seek a waiver. 

(C) Training and Publications -  29 Del. C. § 5808(A)(a)(1)  

Other aids to complying with the law are training classes; publication of opinion synopses;  

Ethics Bulletins; brochures; and other materials.  As the Commission normally meets once a month, 

the day-to-day work of providing instruction and facilitating compliance with the laws, conducting 

seminars and workshops, publishing materials, training etc., are the Commission Counsel’s statutory 

duties.  Id.  An additional duty related to providing information to the public and to those subject to 

the laws is maintaining the Commission’s web site.   

(D) Complaints - 29 Del. C. § 5810(a)  

The Commission may act on sworn complaints, or its own initiative, on allegations of 

violations.  A majority (4) must find “reasonable grounds to believe”1 a violation occurred.  29 Del. 

C. § 5808(A)(a)(4).  If probable cause is found, the Commission may conduct a hearing.  29 Del. C. § 

5810(a). The person charged has statutory rights of notice and due process.  Violations must be 

proven by clear and convincing evidence. Commission Rules, “Hearings and Decisions,” ¶ 11.   If a 

violation is found, the Commission may impose administrative discipline.  29 Del. C. § 5810(d).   It 

                                                 
1 “Reasonable grounds to believe” means “probable cause.”  Coleman v. State, 562 A.2d 1171, 1177 

(Del.,  1989).   
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may also refer substantial evidence of criminal law violations to appropriate federal or State 

authorities.  29 Del. C. § 5810(h)(2).  Frivolous complaints, or ones that do not state a violation may 

be dismissed.   29 Del. C. § 5809(3). 

The purposes of the laws, the Commission’s jurisdiction, and penalties are discussed below. 

 A. Code of Conduct - Subchapter I 
 

 Purpose and Jurisdiction: Subchapter I sets the standards of ethical conduct for State 

employees, officers and honorary officials in the Executive Branch and local government, unless the 

local government has a Code as stringent as the State law.2  The purpose is to instill the public’s 

respect and confidence that employees and officials will base their actions on fairness, rather than 

bias, prejudice, favoritism, etc., arising from a conflict of interest.  29 Del. C. § 5802(1).   

The Code applies to all Executive Branch employees (rank and file), officers (elected and 

appointed Senior level Executive Branch officials), and honorary State officials (appointees to Boards 

and Commissions).   Approximately 48,000 persons are in those three categories.  The number of 

employees, officers and officials in the 52 local governments over which the Commission has 

jurisdiction for purposes of the Code of Conduct is unknown.   

If the conduct exceeds the rules, disciplinary actions may taken.  29 Del. C. § 5802(2). 

Penalties:    

(A) Conduct that may result in criminal prosecution: Four (4) rules of conduct carry 

criminal penalties of up to a year in prison and/or a $10,000 fine.  29 Del. C. § 5805(f).    Those rules 

are that employees, officers, and honorary officials may not:  (1)  participate in State matters if a 

personal or private interest would tend to impair judgment in performing official duties; (2) represent 

                                                 
2Six local government have had their Codes approved: Cities of Dover, Lewes, Millsboro, Newark, 

Wilmington, and New Castle County. 
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or assist a private enterprise before their own agency; (3) contract with the State absent public notice 

and bidding/arm’s length negotiations; and (4) represent or assist a private enterprise before the State 

on certain matters for two years after leaving State employment.  29 Del. C. § 5805(d).   

(B) Conduct That May Result In Administrative Discipline 

Violating the above rules could also lead to administrative discipline.  29 Del. C. § 5810.  

Rules where only administrative action may apply are:  (1) improperly accepting gifts, other 

employment, compensation, or anything of monetary value;  (2) misuse of public office for private 

gain or unwarranted privileges;  and (3) improper use or disclosure of confidential information.  29 

Del. C. § 5806(b), §5806(e) and § 5806(f)and (g).  

Administrative discipline may be:  (1) a letter of reprimand/censure; (2) removal, suspension, 

demotion, or other appropriate disciplinary action for persons other than elected officials; or (3) a 

recommendation of removal from office of an honorary official.   29 Del. C. § 5810(h).  

B. Financial Disclosure - Subchapter II & Other Disclosure Requirements 
 
Purpose: Subchapter II is meant to instill the public’s confidence that its officials will not act 

on matters where they have a direct or indirect personal financial interest that may impair objectivity 

or independent judgment.  29 Del. C. § 5811.  Compliance with that purpose is, in part, insured by the 

requirement to report financial interests shortly after becoming a public officer, and for each year 

thereafter during which they serve.   

Jurisdiction: more than 300 “public officers” in the Executive, Legislative, and Judicial 

branches must file Reports within 14 days of becoming a public officer and on February 15 each 

year thereafter.  Those who must file include: State elected officials; cabinet secretaries and their 

equivalents, division directors and their equivalents, and all members of the judiciary.   Candidates 

for State office also are considered “public officers.”  Thus, the actual numbers of persons required to 
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file increases beyond the more than 300, depending on the number of State candidates.  

Reported financial information consists of assets, debts, income, capital gains, 

reimbursements, honoraria and gifts.   Aside from the public officer’s own financial interests, they 

must disclose assets held with another person if they receive a direct benefit, and assets held by or 

with spouses and minor children, even if there is no direct benefit.    

Whether the reported financial interests raises any ethical issues is decided under the ethics 

laws applicable to the particular officer.3  

Penalties:  Willful failure to file a report is a Class B misdemeanor.  Knowingly filing false 

information is a Class A misdemeanor. 29 Del. C. § 5815.   The Commission may refer suspected 

violations to the Commission Counsel for investigation and to the Attorney General for investigation 

and prosecution.  Id.  The penalties are:  up to six months incarceration and a fine of up to $1,150 for 

a Class B misdemeanor, 11 Del. C. § 4206(b); and up to one year and a fine of up to $2,300 for a 

Class A misdemeanor, 11 Del. C. § 4206(a).  The Court may also require restitution or set other 

conditions as it deems appropriate.   11 Del. C. § 4206(a) and (b). 

Other Disclosure Requirements:   

(A) Code of Conduct Disclosure Requirements:  In the executive branch, all State 

employees and officers must, as a condition of commencing and continuing employment with the 

State, file a “full disclosure” if they have a financial interest in a private enterprise that does business 

with, or is regulated by, the State.  29 Del. C. § 5805(d).   “Honorary State officials,” appointees to 

certain State Boards and Commissions, must file a “full disclosure” if they have a financial interest in 

a private enterprise that does business with, or is regulated by, the agency to which they are 

                                                 
3Executive Branch officers refer to the State Code of Conduct, 29 Del. C., Ch. 58; Legislative Branch 

officers refer to the Legislative Conflicts of Interest, 29 Del. C. Ch. 10; and Judicial officers refer to the Code of 
Judicial Conduct, Delaware Rules Annotated. 
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appointed.  29 Del. C. § 5805(d). 

In the context of these filings, “financial interest” includes: (1) ownership or investment 

interests; (2) receiving $5,000 or more as an employee, officer, director, trustee or independent 

contractor; or (3) creditor of a private enterprise.  29 Del. C. § 5804(5).  “Full disclosure” requires 

more details than the annual reports filed pursuant to the Financial Disclosure law by Senior Level 

officials.  “Full disclosure” means sufficient information for the Commission to decide if there is any 

conflict of interest.  Commission Op. No.  98-23.   

(B) Executive Order Disclosure Requirements:  Executive Branch officers who must 

comply with the Financial Disclosure Law, also must notify the Governor’s office of any gift received 

valued at more than $250.    E. O. No. 8.   Pursuant to the Executive Order, information on those gifts 

will be posted on the Governor’s web site.    

C. Compensation Policy - Subchapter III 
  

Purpose:  Some elected State officials and other paid appointed officials are also employed 

by State agencies or local governments. The General Assembly believed taxpayers should not pay an 

individual more than once for coinciding hours of the workday.  29 Del. C. § 5821(b).    To ensure 

taxpayers do not pay such employees and officials from more than one tax-funded source during 

overlapping hours--that is, they do not “double-dip”-- those holding dual government positions must 

have time records verifying the hours worked at the full-time job on any day they miss work due to 

the elected or paid appointed position.  29 Del. C. § 5821(c) and § 5822(a).    The supervisor must 

verify the records and, where appropriate, the full-time salary will be prorated. Id.   

Jurisdiction: The number of persons to whom this law applies varies based on how many 

government employees hold elected office or a paid appointee position to boards or commissions. 

For those subject to the Code of Conduct who hold dual positions, the restrictions on “double-
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dipping” are reinforced by the restriction on holding “other employment.”  29 Del. C. § 5806(b).  

Complying with that ethics provision is meant to insure that not only is there no “double-dipping,” 

but that the “other employment” does not raise other ethical issues.    

The financial disclosure law also overlaps with the “double-dipping” law.  Persons who file 

financial disclosure reports must identify “any” source of income for services rendered if they are 

paid more than $1,000 a year.  If the compensation exceeds $1,000, both positions must be disclosed 

on the financial disclosure report.  29 Del. C. § 5813(a)(4)(a).   

To insure compliance, the State Auditor audits the time records.  29 Del. C. § 5823.  

Discrepancies are reported to the Commission for investigation as a complaint, and/or the Attorney 

General for possible prosecution under any appropriate criminal provision.  29 Del. C. § 5823.   

D. Registration of Lobbyists – Subchapter IV  
 
Purpose:  Individuals authorized to act for another must register with the Commission if they 

will be promoting, advocating, influencing or opposing matters before the General Assembly or a 

State agency by direct communication. 29 Del. C. § 5831.  The United States Supreme Court has said 

that the purpose of lobbying registration and reporting laws is to inform the public and government 

officials whom they are dealing with so that the voice of the people will not be “drowned out by the 

voice of special interest groups.”  United States v. Harriss, 347 U.S. 612, 74 S. Ct. 808 (1954).    

Jurisdiction:  At the end of 2005, 256 lobbyists were registered to represent 471 

organizations. That is 58 more lobbyists representing 52 more organizations than in 2004, when there 

were 218 lobbyists for 471 organizations.      

 Each lobbyist files a quarterly report disclosing all direct expenditures on General Assembly 

members and/or members of a State agency.  29 Del. C. § 5835.  In 2005, 1,024 reports were filed.  

That was an increase of 152 over the 872 reports filed in 2004—an increase of 117.4%.   
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Penalties:  Any person who knowingly fails to register or knowingly furnishes false 

information may be found guilty of a misdemeanor. 29 Del. C. § 5837.  Unclassified misdemeanors 

carry a penalty of up to 30 days incarceration and a fine up to $575, restitution or other conditions as 

the Court deems appropriate.  11 Del. C. § 4206(c).  Failure to file authorizations or reports serves as 

a cancellation of the lobbyist’s registration.  Id.  They may not re-register or act as a lobbyist until all 

delinquent authorizations and/or reports are filed.  Id. 

IV. Commission Accomplishments in 2005  
 

The Commission’s 2005 goals were continuing emphasis on  training in all areas of the law.  

Additionally, it sought to increase access to services to lobbyists and public officers through its web 

site.  Beyond those goals, the Commission worked to continue meeting or even exceeding 

performance measures used in its budget request, which was to increase training attendance and  

increase the number of requests for advisory opinions that were responded to in 45 days or less.    

 The details of the accomplishments in those areas and others are given below.  

A. Training 
 

Statutory Mandate:   The Commission’s Counsel is to “assist the Commission in” [its] 

activities, such as seminars and workshops, educating individuals covered by the law about its 

requirements and purposes.”  29 Del. C. § 5808A(a)(1).   

The statute mandates that the Commission give training, but there is no statutory counterpart 

that those subject to the laws must attend training.  Thus, the number of classes and attendees is based 

on the Commission staff’s ability to generate  interest in the courses.    In its budget request, the 

Commission projected 350 attendees for its training classes. 

In 2005, the Commission’s Counsel conducted eighteen (18) training seminars; an increase of 

seven (7) over last year.  The number of attendees rose to 509, an increase of 78 over 431 attendees in 

2004.  The number of attendees exceeded the budget projection of 350 by 145%.   
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Fourteen (14) classes were on the State Code of Conduct and four (4) were on Financial 

Disclosure Reporting.  While the classes focused on the specific topics in those laws, the classes also 

incorporated references to the dual compensation law when discussing other employment and/or 

sources of income; and also incorporated references to the lobbying law in discussions regarding the 

restrictions on representing private enterprises before one’s own agency, and discussions pertaining 

to  accepting gifts under both the Code of Conduct and the Financial Disclosure law.     

(1) Ethics Training 

The Code of Conduct training classes continued for the Department of Health and Social 

Services (4 separate sessions).  This is the only agency that has mandatory training on the Code of 

Conduct, and generally a session is given each quarter.    The mandatory training resulted from a 

1998 recommendation in the State Legislative and Citizen’s Investigative Panel of Nursing Homes in 

the “Marshall Report,” which recommended ethics training for DHSS employees who work in long-

term care, and for Deputy Attorney Generals.    

In 2004, a limited ethics course was given to Family Court employees, and it was decided that 

a follow-up full session for management level employees would be given in 2005.  That course was 

given, with 42 employees attending.   

After a turnover in appointees, the Development Disabilities Council requested an ethics 

session be provided as the last course was given to DDC in 2003.  Sixteen (16) members and staff 

attended the session.   

As is done each year, the Division of Professional Regulation , now part of the Office of 

Management and Budget (OMB), held an orientation course for new appointees to the more than 30 

boards and commissions under that division.  A short course was given on ethics to 78 appointees and 

Division staff members. 
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One reason for the increase in attendance was because the instructors who had been privately 

contracting with the Fire School to teach various courses, such as Emergency Medical Training, etc., 

were to be converted from private contractors to casual/seasonal employees at the beginning of 

January 2006.  The primary focus of the training for 125 attendees was that the State Code of 

Conduct would apply when they became employees.  For those who have contracts with private 

vendors  to provide services for the Fire School, they may need a waiver from the Commission if 

their private contracts run past January 2006 because  with the conversion they would be representing 

or otherwise assisting a private enterprise on matters related to their own agency, which is precluded 

by 29 Del. C. § 5805(b)(1).   Also, as a condition of commencing and continuing employment with 

the State, they will be required to file a full disclosure of those contracts with private enterprises that 

do business with their agency.  29 Del. C. § 5806(d).    

Two local governments, the City of Milton and the Town of Newport, requested ethics 

training for its employees and officials.  Private citizens came to the Milton meeting, resulting in a 

total of 55 attendees at those two sessions.   

Three ethics classes were offered through the former State Personnel Office Training Unit, 

now the Office of Management and Budget’s (OMB) Training Unit.  Persons from any agency could 

attend those sessions.  A total of 38 persons (14 rank and file; 24 managers) attended the classes 

offered through the Career Education Program (CEP) and the Management Development Institute 

(MDI).    

Commission Counsel continued, as in past years,  to work with the Delaware State Bar 

Association’s Continuing Legal Education program by preparing and presenting part of the ethics 

training on “Day-to-Day Management and Ethics.”  Of the 17 attendees, some were attorneys in 

private practice who contract for legal services with local governments.  Thus, exposure of the State 
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ethics law in this forum brings to the attention of, or serves as a reminder to, local government 

attorneys the role that the State ethics law plays at the local government level. 

(2) Financial Disclosure Training 

As with each year, Financial Disclosure Training was given as part of the orientation for new 

members of the General Assembly.   

Also as in past years, two separate financial disclosure classes were scheduled through 

OMB’s Training Unit in both Wilmington and Dover.   The Training Unit scheduled the facilities, 

prepared the flier, accepted the nomination forms, and prepared the class roster for Commission 

Counsel to use for these sessions.  Shortly before the beginning of the year, the Training Unit sent the 

flier and form to Commission Counsel to e-mail to those persons who are required to file financial 

disclosure reports.  As a result of the e-mail, which also offered agencies an opportunity to schedule a 

training session at their agency, the Justice of the Peace Courts in New Castle County and Sussex 

County scheduled separate t raining classes  for the Justices.  The total attendees for all financial 

disclosure classes was 39.    

B. Advisory Opinions, Waivers, Complaints, and Referrals 
 

(1)  Advisory Opinions and Waivers Statutory Mandate: Powers and duties of the 

Commission: To issue written advisory opinions at  the request of a State employee, officer, 

honorary official, or agency, as to the applicability of the law to any particular fact situation.  29 Del. 

C. § 5809(2).  The Commission may grant a waiver to the specific prohibitions if it finds that the 

literal application of the law is not necessary to serve the public purposes of the chapter or finds an 

undue hardship on an employee, officer, official or State agency.  29 Del. C. § 5807(a).   The 

Commission met twelve (12) times in 2005 to act on such matters. 

(2) Powers and duties of Commission Counsel: “To provide legal counsel to the 
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Commission concerning any matter arising in connection with the exercise of its official powers or 

duties,” 29 Del. C. § 5808A(a)(2), and “assist the Commission in drafting waiver decisions and 

advisory opinions.” 29 Del. C. § 5808A(a)(5).     

In 2005, sixty-eight (68) matters were submitted for action.  This was an increase of  19 more 

than in 2004, when forty-nine (49) matters were submitted.  Of the 68 matters, four (4) were 

complaints:   a reduction of one (1) from 2004.    The number of matters submitted is based on each 

request or complaint filed by an individual.  However, the number of legal issues in each request or 

complaint may be more than one.   

(A) Advisory Opinions  

Examples of situations where a single individual sought an opinion, and that request raised 

number considerations of ethical issues before the Commission could render a decision were in 

fourteen (14) cases where  the individuals filed a “full disclosure”  to comply with the information 

required whenever a State employee seeks to contract with a State agency, by law the individual must 

file a “full disclosure.”  29 Del. C. § 5806(d).  

 The legal issue of whether there was “full disclosure” is determined by whether the 

Commission can decide from the information disclosure whether there was compliance with all other 

sections of the Code, which are whether the individual:  (1) reviewed and disposed of the contract 

decision in t heir official capacity; (2) contracted with their own agency; (3) bid on a contract that 

was publicly noticed and bid if the amount is for more than $2,000; (4) can accept the outside 

employment ton provide contract services to the State without impairing their judgment;  making 

officials decisions outside official channels or giving preferential treatment to any person;  (5) used 

public office for their own personal benefit or gain in obtaining the contract; (7) improperly used or 

disclosed confidential information in obtaining the contract; and (8) whether a reasonable personal, 
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knowledgeable of all the relevant facts would still believe that the conduct would appear to violate 

any of the above sections of the Code.   If the disclosure does not have sufficient information to 

answer those questions, then there has not been “full disclosure.”  When there is “full disclosure” but 

the conduct would violate the Code, the Commission may decide if a waiver is appropriate.   

Aside from those matters, the other requests for advisory opinions related to issues such as 

nepotism;  payment of expenses by a private source; outside employment;  dual government 

employment; post-employment;  running for elective office; serving as a Board member of a private 

organization, etc.  

In one instance, the Commission received a request for an advisory opinion from a State 

agency on whether the conduct of one of its employees was contrary to the Code of Conduct.  The 

Commission found that, based on the facts provided by the agency, there was a conflict.  Where a 

conflict is found, the proceedings become a matter of public record.  29 Del. C. § 5807.   The 

Commission recommended that the agency take action.  Commission Op. No. 05-57.  Appendix A.  

Ten (10) of the total matters submitted dealt with requests for advisory opinions and/or 

complaints pertaining to local government officials.  Most of those actions questioned whether in 

certain land use matters, the local officials had conflicts of interest.  Where complaints were 

submitted, the local government officials  relinquished their statutory rights  that normally arise if a 

complaint is filed.  Because the officials waived the statutory rights, the Commission was able to 

resolve the matters more promptly as part of the rights that were relinquished were the rights 

regarding the length of time after notice in which the official must response, etc.   Where the 

individuals also gave up their right to confidentiality when no violation was found, the Commission’s 

opinions are attached.  Appendix B.    

(B)  Waivers - Statutory Mandate:  Waivers may only be given if the literal application of 
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the law is not necessary to serve the public purpose, or there is an undue hardship on the State 

employee or State agency.  29 Del. C. § 5807(a).   Because a waiver may mean that the individual is 

being permitted to violate a provisions which the General Assembly deemed “so vital to government” 

that violators are subject to criminal penalties, they are rarely granted. See,  29 Del. C. § 5802(b).     

In 2005, the Commission granted a limited, partial waiver to one State employee to deal 

directly with her spouse in another State agency where the contact would be on rare occasions and the 

contact was more ministerial in nature than discretionary.  Commission Op. No.  05-28.   Another 

waiver was granted to a local government official who fulfilled a Town contract when other 

contractors were not readily available and Town employees could not perform the contact; and the 

official fulfilled the contract at costs, rather than seeking any profit.   Commission Op. No. 05-04.   

Waivers are in Appendix C.  

(C) Complaints 

Statutory Mandate: Commission Counsel’s Duties: To investigate information coming to the 

attention of the Commission that, if true, would violate any provision of the laws administered by the 

Commission; to provide legal counsel to the Commission on matters connected to its official duties; 

to make recommendations regarding referral for prosecution; and to prosecute disciplinary 

proceedings, if a Commission majority finds probable cause to believe a violation occurred.  29 Del. 

C. § 5808(A)(a)(2), (3) and (4).  Commission Duties: To recommend such disciplinary action as it 

deems appropriate as authorized by   29 Del. C. § 5810(d) (administrative sanctions) or other Code 

provisions, or dismiss a complaint that is frivolous or fails to state a violation.  29 Del. C. § 5809 (3). 

(a) Failure to State a Violation - Lack of Subject Matter Jurisdiction 

Of the four complaints filed in 2005, the Commission found that it lacked jurisdiction over 

two complaints and dismissed the complaints for failure to State a claim.   
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Two of the four complaints are  still under investigation.   

A number of complaints were converted to advisory opinion action where  the government 

officials who allegedly violated the Code relinquished the rights they would have under a complaint 

regarding such things as length of notice, etc.  Those matters are discussed under the section on 

Advisory Opinions above.  

C. Publications 
 

Statutory Mandate: Commission Duties:  The Commission is to publish synopses of its 

advisory opinions without disclosing the identity of the applicant, and is to prescribe forms, and 

publish manuals and guides explaining the duties of individuals covered by the laws the Commission 

administers.  See, 29 Del. C. § 5807(d)(4); § 5809(8) and (9).  Commission Counsel Duties: Assist 

the Commission in preparing and publishing manuals and guides explaining the duties of individuals 

covered by the law; give instructions and public information materials to facilitate compliance with, 

and enforcement of the law. 29 Del. C. § 5808(A)(1).  

In December 2005, the Commission published its Financial Disclosure synopses of opinions, 

updated through the end of 2005.  As in previous years, hard copies were mailed in January to each 

person who is subject to the financial disclosure law, to assist them in completing the annual form 

with the most recent interpretations. 

Throughout the year, the Commission continued to distribute its Ethics Brochure with updated 

references to the revised Merit Rules that overlap with Code of Conduct provisions.  The next reprint 

will require changing the State seal, as legislation was passed in 2005 changing the seal which has 

been used by the Commission on its annual report and Ethics Brochure.    

D. Local Government Codes of Conduct 
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Statutory Mandate: Local Government Duties:  Employees and officials of local governments 

are subject to the State Code of Conduct unless they adopt their own Code of Conduct.  68 Del. Laws, 

c. 433 § 1. Commission Duties: Any local government Code and subsequent amendments must be 

approved by the Commission as being as stringent as the State Code.  Id.    The Commission has 

approved Codes of Conduct for six local governments–Dover, Lewes, Millsboro, New Castle County, 

Newark, and Wilmington.   

In 2005, New Castle County submitted proposed amendments to its Ethics law.  The changes 

are presently being evaluated by Commission Counsel before being submitted to the Commission for a 

final rendering of whether the changes meet the “stringency test.”   

In other matters related to local governments, Commission Counsel presented ethics training 

to employees and officials of the Town of Milton and the City of Newport.  Additionally, 10 matters 

were submitted to the Commission from local jurisdictions for decisions on whether the conduct of 

local government officials complied with the Code of Conduct.  In one instance, the official was 

granted a waiver.  Commission Op. No. 05-04. Appendix B.  In other instances, where complaints 

were filed, the complainant and the officials agreed to proceed under the advisory opinion section 

rather than the complaint section.  In instances where no violation was found but the individuals 

waived their statutory right to confidentiality, the opinions are attached.  Appendix C.  

E. Legislative Matters 
 

Statutory mandate:   Commission Duties:    The Commission is to recommend to the General 

Assembly from time to time such rules of conduct for public employees and officials as it shall deem 

appropriate.  29 Del. C. § 5809(1).   

The Commission tracked many pieces of legislation during the first session and second 
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session of the 143rd General Assembly, which began in January 2005 and will continue through June 

2006.  Appendix D.  The legislation was of particular interest to the Commission.  

(A) Budget Bill – The Commission received $174,000 for its budget.  It did not request 

any increase for its operating expenses, which have remained at $40, 100 for ten (10) fiscal years.     

(B)  Senate Bill 24 & House Bill 299 – These bills addressed the reorganization of State 

agencies which eliminated the Department of Administrative Services, which previously provided 

support to the Commission.  The Senate Bill provided for interim management and the House Bill 

provided, among other things, that the Public Integrity Commission would be supported by the 

Department of State, effective July 1, 2005.   

(C)   Senate Bill 131 -  Provides that open meetings of public bodies in the Executive Branch 

must be  posted online to a statewide central calendar, effective January 1, 2005.   This requirement 

is in addition to the actions already taken by the Commission to post notice of its meeting at its 

office/meeting location , as required by the Freedom of Information  Act.   The notice with the 

agenda that has always been posted at the office/meeting location will be uploaded to the central 

calendar seven (7) days in advance of meeting, as required by law.  The legislation also requires that 

minutes be published on-line within 5 days of approval.  As the majority of items that are on the 

agenda and covered at the meeting are confidential matters, two sets of minutes will now be 

required.  The copy approved by the Commission will have the name and facts of each request for an 

advisory opinion, or waiver, or complaint considered.  That version, as it has always been, will 

identify the paragraphs of the minutes that are confidential as a matter of law.  The version on the 

statewide calendar will have any identifying information redacted, as required by law.  As a result of 

having to write two versions, this will take some additional administrative time.      

(D)  House Bill 104 – Eliminates the requirement for public officers to have their financial 
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disclosure reports notarized; permits the Commission to accept electronic filings for lobbyists and 

public officers.   For public officers, the elimination of the notary requirement should make filing 

their annual financial disclosure reports more convenient whether they file on-line or in hard-copy.  

The authorization to accept electronic filings from lobbyists and public officers should serve  several 

purposes.  First, it gives the “customers” the option of electronic filing.  Thus, those who do not wish 

to use this mode still may file a hard copy of the report.  Second, for “customers” who choose to file 

electronically, it will reduce their administrative work in completing the form, then copying and 

mailing the form.  Third, the on-line filers will reduce the costs associated with paper and postage.  

Fourth, it should prove to be more timely than filing through the mail system.  Fifth, it will reduce 

the amount of paper previously handled by the Commission’s staff, which will aid in reducing the 

amount of space needed to save the paper documents.  Sixth, it should reduce the amount of 

administrative work required to track who have filed; who is delinquent; etc., as the on-line data 

system will track that information.  Seventh, there should be an increased costs savings for the 

Commission in terms of paper, postage, and administrative work hours, as has already been seen 

with the existing database because of the ability to notify filers by e-mail of filing dates, training 

classes, gifts reported by lobbyists, etc.  The expanded database system will automatically 

confirmation of receipt of reports, generate multiple reports for the Commission’s use that the staff 

previously performed by hand, etc.    

The Commission was able to carry over funds from the prior fiscal year to pay for the design 

of the database system for on-line filing for public officers, so no additional request for funding was 

sought for the expansion of the existing system which would permit on-line filing.     

F. Administrative Issues 
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(1) Financial Disclosure Reports - Public officers must file Financial Disclosure reports 

within 14 days of becoming a public officer and by February 15 of each year thereafter.  For the 

annual filers, the Commission sends its Financial Disclosure synopses, the disclosure form and 

instructions to more than 300 public officers to notify them of the annual requirement, and provide 

them with the Commission’s must current decisions.     If the report is not received by the deadline, 

additional notices are sent, including a certified letter stating that failure to file is a misdemeanor and 

the Commission can refer the matters to the Attorney General for prosecution.  In 2005, only two 

public officers failed to file by the deadline, and did not file until notified by certified mail.  Because 

they responded after certified mail was sent, the matters were not referred to the Attorney General.   

 The prompt responses may, in part, be attributed to the computerized system which contains 

a database of public officers and individual e-mails of notice can be conveniently sent as reminders.  

As earlier in this report, the system reduces costs and work hours for the customers and the 

Commission staff, with the original system that allowed notice by e-mail of filing dates, training 

classes, etc.    However, that system did not have the capability for public officers to file on-line.  

With the legislative change eliminating the requirement for a notary on the report, more time and 

money should be saved with the new on-line filing system for both the filers and the Commission’s 

staff.    That was already illustrated in 2004, when the database was set up just for notices, but could 

not generate reports needed by the Commission, or track the filings or those required to file.   A 

separate entry had to be made for each filer after the paper document was received in order for the 

database to know of a filing.  With the electronic filing, the database will track those who file 

electronically and not only save the staff the time of making each entry, but also have the added 
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feature of notifying the public officer that the filing has been received.  That service was not 

previously available because of the time it would take for the Commission’s two person staff to 

individually notify more than 300 filers that their report had been received.  It is expected that future 

years will show even more time and costs savings as more public officers decide to opt for electronic 

filing rather than hard copy filing.   

 (2)   Lobbyists’ Expenditure Reports  

Registered lobbyists must file quarterly expense reports, identifying the total amount of 

expenditures made on members of the General Assembly or State employees for such items as food, 

entertainment, travel, gifts, etc.  As of the end of 2005, there were 256 lobbyists representing 471 

organizations, registered with the Commission.   

Two hundred twenty-five (225) lobbyists have now provided e-mail addresses to the 

Commission so that notices of reminders to file, failure to file, etc., can be sent by e-mail.   That 

means that 88% of the lobbyists can promptly receive such notices.    This compares to one hundred 

seventy-nine (179), or 81%, of the 220 registered lobbyists   in 2004.   Again, this technical ability 

saves costs and work hours for both the lobbyists and the Commission staff.   

The legislation referred to above, which allows the Commission to accept electronic filings, 

resulted in additional and improved features for lobbyists.  Previously, they could submit their 

registrations, employers’ authorizations, and expense reports to the database, but a signed hardcopy 

was still required.  With the change in legislation, they may now just submit the information to the 

database.  When they initially register as a lobbyist, if they provide an e-mail address for their 

employers,’ the database system will send an e-mail to the employer to confirm that the lobbyist 

represents that entity.  Additionally, as no signatures are required, and thus no hard copies, for a 
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majority of the lobbyists this will reduce time and costs associated with preparing and mailing in 

signed reports.  It also will reduce the amount of paperwork that must be handled and filed by 

Commission staff.      

For example, in the first quarter of 2005, notice was sent to 88 lobbyists regarding their 

failure to file an expense report.  Of those, 78 were notified by e-mail.  A second notice was sent to a 

total of 19 lobbyists, and only 4 had to be sent by regular certified post.    Only five (5) lobbyists had 

their registration cancelled for failure to file a report in that quarter.  They are not permitted to lobby 

until they have filed for the time in which they were delinquent.    

In the second quarter of 2005, 22 lobbyists were notified that reports were not timely filed for 

that quarter.   Again, most of them were notified by e-mail:  21 out of 22.  No lobbyists had their 

registrations cancelled that quarter.   

In the third quarter of 2005,  12 lobbyists were notified of their reports were not filed by 

September 20, 2004.  Of the 12, only 3 did not have e-mail, so were notified by regular post.  No 

lobbyists had their registration cancelled in that quarter.   

After the fourth quarter of 2005, notice was sent to 53 lobbyists.   Eighteen (18) were 

delinquent with the fourth quarter report.  The reason for the high number was because a complete 

review was made of all lobbyists’ reports for 2005 calendar year and some delinquent lobbyists had 

not responded to the first or second notice of delinquency for earlier quarters.   If they have not filed 

by March 9, 2006, their registration will be cancelled until they have completed all delinquent 

reports.  

(3) Lobbying Badges & Homeland Security 

With the use of the lobbying database, the Commission’s list of lobbyists is update on 
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nearly a daily basis.  This continues to aid the Capitol Police in their  homeland security measures. 

The Division of Motor Vehicles in conjunction with the Capitol Police is issuing badges, to lobbyist 

for access to Legislative Hall.  With the Commission’s web site continuously updated Capitol Police 

and the Motor Vehicles Division can verify that the lobbyists have registered when they go for their 

badge.  Further, the Commission’s staff notifies the Capitol Police when a lobbyist’s registration is 

canceled, so that the cancellations are current. 

V. Funding 
           

For Fiscal Year 2005, the General Assembly appropriated a total of $174,400 for the 

Commission’s budget. In the ten (10) calendar years since the Commission was authorized to hire 

staff to perform day-to-day operations, its operation budget of $40, 100 has remained the same 

except for the years when all State agencies were asked to cut 2.5% from their operating budgets.  

The Commission is able to operate with the same budget because the earlier years (1995-1996) were 

years when funds were being used to purchase desks, computers, etc., in establishing the 

Commission’s office.  In the years 1996-1998 funds were expended on achieving compliance with 

the financial disclosure and lobbying laws as the Commission assumed those duties.  In 1998, the 

Commission worked to reduce expenditures of funds by creating its web site so that the costs of 

publications and the costs of mailing them or printing them for training purposes was reduced.   

Costs for web site development were also saved because Commission Counsel designed, developed, 

and maintained the web site.   In the following years, the Commission worked to reduce costs 

through the data base system now used for most of the lobbying registration, authorization and 

expense report compliance; for continued distribution of publications; and customer access to 
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financial disclosure forms, ethics disclosure forms, etc.  The Commission did obtain a grant from E-

government to pay the expense of developing the lobbying base.  As noted earlier in this report, the 

costs saved with the on-line filing of financial disclosure reports are part of the future expectations 

as more public officers use the on-line filing system.  The Commission continues to consider ways to 

stabilize or reduce costs associated with its operations.   It is reviewing costs of subscriptions and 

other costs to ascertain where costs could be saved.  While those costs may only be within a few  

hundred dollar savings range, even a $400 savings would be 1% of the Commission’s operating 

budget.     

For FY 2006, the Commission requested the same appropriations as in FY 2005.   

VI. Future Goals 
 

In the coming year, the Commission will continue emphasizing its educational program for 

State employees, officers,  officials and local officials covered by the laws administered by the 

Commission.   

Now that the Commission has completed its goals in the previous years of creating a  

database and establishing and on-line filing system for lobbyists and public officers, endeavors 

will be made to improve the media quality of the training programs, and investigate the 

possibility of an on-line training program to increase the ability of all those who are subject to 

the law to obtain training, as that ability is now limited because the Commission has only two 

staff members, and only the Commission Counsel can provide the training.   
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