






Your personal and private interest is as an M O W  Board member. Board members have 
a fiduciary duty to their organization. Oberlv v. Kirby, 592 A.2d 445 (Del., 1991)(Board 
Director owes jlduciary duty as corporate oficer and member). M O W  is directly linked to 
your review and disposal of HDM contracts. Your State duties include: 

(A) staying current on HDM State and Federal rules governing program aspects; 
(B) negotiating with, and selecting contractors to provide HDM; 
(C) managing HDM State and Federal funds and contractors' administrative and meal 

costs; 
(D) working with contractors to cut costs or find other funds if they exhaust State and 

Federal funds; and 
(E) monitoring contract compliance, including use of M O W  funds 

In your State job, you negotiate the contracts, considering availability of State and 
Federal funds, etc. If a contractor is selected, you suggest how they may cut costs on 
administration or meals to stretch funds. If they deplete State and Federal funds, MOWD funds 
only for unfunded meals, not administrative costs. Your actions affect M O W .  

(A) Your State decision to not award a State contract: Your non-selection cuts off 
M O W  as a resource for those entities. Your State decision bars any decision by MOWD's 
Board on funding that entity. You, alone, make the Board's decision through your State 
decision. Interestingly, while depriving the Board of its power, your State decision helps 
M O W .  When you make a State decision that is also the Board's decision, you are "serving two 
mastersn--the essence of a conflict. In re: Ridgelv, 106 A.2d 527 (Del., 1954). 

(B)  Your State decision in Negotiating Contracts. In negotiating, you work to get 
contractors to reduce administrative and meal costs. Again, your decision affects M O W .  If 
you get the contractor to reduce meal costs, it stretches State and Federal funds, but also reduces 
M O W ' S  costs for unfunded meals. 

(C) Your State decision to Grant a Contract. Once you award a contract, you monitor 
compliance, including use of Federal and State funds. Once those funds are gone, M O W  may 
fund unfunded meals. You discuss with contractors what MOWD will or will not fund. You 
and/or your staff attend M O W  meetings on funding a contractor. Those meetings are not 
always limited to just funding unfunded meals. At the M O W  meeting on whether to fund 
CHEER'S unfunded meals, your nutritionist said that CHEER'S administrative costs were too 
high. Administrative costs are not M O W  funded. Those costs are what vou negotiate. In 
discussing that information, when it apparently was not necessary, you were in a position to have 
your official judgment questioned (if administrative costs are too high, why did you enter the 
contract?) Also, if yodyour staff say administrative costs are too high, it calls into question on 
whose behalf you are acting. It reads like a non-funding recommendation, although MOWD 
does not pay those costs. Your fiduciary duty to MOWD includes trying to save costs. Oberlv, 
supra. (Board members have special duty to advance charitable goals and protect assets of non- 
projlt). . Also, as a Board member, you may influence its decision. Your duty to MOWD and 
ability to influence it, casts a shadow over whose interests you are serving. 

(D) Monitoring Use of MOWD's Funds. When MOWD pays for unfunded meals, you 
monitor use of its funds. You said this is not your official duty. That means you are working for 
the State and a private company concurrently. As a Board member, you have a fiduciary interest 



in the funds, which overlaps your State duties. Your dual duties could certainly clash, if your 
monitoring did not catch improper use of MOWD's funds. 

(2) Division Directors may not represent or otherwise assist a private enterprise on 
matters before any State agency. 29 Del. C. 8 5805(b)(l). 

You said that as a Board member, you give MOWD information on contractors; State and 
Federal funds; State and Federal rules; monitoring of contract compliance, etc. In effect, at 
MOWD you perform your State job. 

As a Board member, with a fiduciary duty, you are to know MOWD's finances. In fact, 
you raised funds for MOWD as a member of its "Kitchen Cabinet." "Mealsfrom the Masters, " 
Cookbook, 2006, p. 17. 

The Board listens to and evaluates your State performance as part of its decisions on fund 
raising, expenditures of funds, etc. For example, it seeks some funds through State grants-in-aid. 
In other words, you assist the private enterprise in deciding if it will seek a State grant. 

Further, your State program, in part, depends on MOWD. When you go through your 
State budget process and seek funds, you also, as a Board member, know about M O W ' S  
finances. If the State is low on funds for your program, you know MOWD may have to pick up 
the costs of more unfunded meals. When you go to the State for funding, it is likely your 
Department head, the Budget office, and the General Assembly are (or should be aware of) 
MOWD funding assistance to your contractors. Questions about that funding would be directed 
to you in your official capacity. However, as you are a Board member, expected to know 
M O W ' S  finances, your response could be seen as an MOWD decision-which would be 
representing the private enterprise before the State. 

In other words, your two roles come full circle. Your State job drives MOWD activities, 
and your MOWD role drives your State activities. It blurs the line of where you start and end 
your State and MOWD duties. 

(3) State officials may not engage in conduct that may raise suspicion among the 
public that they are engaging in conduct that may violate the public trust. 29 DeL C. 5 
5805(a). This is basically an appearance of impropriety test. Commission Op. No. 92-11. 

The Code does not require actual misconduct, only the appearance of misconduct. 
Commission Op. No. 92-1 1; Refine Constmction Combany, Inc. v. United States, U.S. CL Ct. 12 CL Ct. 
56, 62 (1987)(interpreting federal restn'ction prohibiting a y  adverse efect on the public s conjdence in its 
government. Court hefd that 'hn actual or apparent conjict of interest need not befound'? Here, your dual roles 
raised a contractor's concern. Before that, MOWD discussed not having a Board member from 
your Division. Refine, supra. (where just one person suspected a conflict, the Court considered 
that fact as some evidence of at least the appearance of a conflict). Whatever their concerns, 
there is a clear and significant overlap in your State and MOWD duties. State duties "must 
command precedence" over personal and private interests. In re Ridgle-y, supra. When you 
simultaneously perform the same duties, the State duties are not commanding precedence. See, 
Van EE v. EPA, 55 F. Supp. 2d 1 (D. C. District Court (1 999)(interpreting Federal restriction on 
representing or assisting a private enterprise before Federal agency or the appearance of such- 



"there is a clear public interest in preventing government employees from allying themselves 
actively with private parties. '7. 

Also, in negotiating contracts you are privy to confidential information. In fact, the 
contract you signed with CHEER, as the approving State official, had a confidentiality provision. 
That contract was active when CHEER met with MOWD and was subject to renewal in 
September 2006. See, Contract extract attached. CHEER was concerned about confidentiality. 

' 

You said no names or salaries of CHEER'S staff were given. The contract language does not 
identify what information is confidential, and we have' no authority to interpret the State's 
contract language. 

However, this is another area where contractors or the public can call your dual roles into 
question. You gain confidential information in the contract process. Your dual roles make you 
closely identified with MOWD. When your State and private duties are so overlapping, the 
public may well suspect that your private interests may raise suspicion that even inadvertently, 
you would disclose such information to MOWD. 

11. Conclusion 

We explained how your State job impacts on MOWD, and how your MOWD decisions 
impact on your State job. As a result, contractors and the public could well suspect that in 
reviewing and disposing of the State contracts, your judgment may tend to be impaired. They 
also could well suspect that you are representing or otherwise assisting the private enterprise. 
Because of the significant overlap in your State and MOWD activities, recusal cannot cure your 
conflict. To insure your State duties command precedence, you are advised to resign from the 
MOWD Board. 

Sincerely, &- 

PU~K ~nte~ r i t y  Commission 

cc: Arlene Littleton 
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 S E N A T E       L E G I S L A T I O N  

 
 

 
 

 
BILL # 

 
                SYNOPSIS 

 
REASON FOR MONITORING  

 
  STATUS            

 
S.B. 24 Provides for interim management of certain State agencies 

pending enactment of legislation to provide for the efficient 
reorganization of State government.      
See final legislation, H.B. 229 below 

Includes interim management of Public Integrity 
Commission.   

Passed Senate 1/27/05  
House Appropriations 
Committee 02/04/2005 

 
S.B. 33 Permits members of public bodies to participate in regular 

meetings by electronic means under certain conditions: meetings 
in public place; communication among public body members 
seen or heard by public attendees. This alternative to physical 
presence of members is not available if a verbatim transcript of 
the proceeding may be necessary. EX:  Members of professional 
regulatory boards could not attend disciplinary hearings by 
phone. Electronic participation permitted at routine meetings 
that require minutes, but not a verbatim transcript.  

 
Would apply to routine PIC meetings. Senate Sunset 

Committee 03/17/2005 
Out of Committee - 
6/29/05 
Amended – Sent back to 
Sunset Committee 
1/24/06. 

 
S.B. 41 Establishes the Division of Human Relations to perform 

administrative, ministerial, fiscal and clerical functions of the 
State Human Relations Commission.   

Creates new Division; will require updating the financial 
disclosure computer data base and mail labels when a 
Division Director is named.  

Signed -  7/06/06. 

 
S.B. 42 Code of Conduct to apply to Board of Pharmacy members.   

 
See, S.B.  346 below 

Code has always applied to Board & Commission 
appointees. 29 Del. C. § 5804(6) and (12)(a)(2).  Cross 
reference in the Board’s enabling law should heighten 
awareness of the Code.  

Senate Sunset 
Committee 03/15/2005 
Substituted 6/29/ 05 

 
S.B. 116 Presently, Thoroughbred Racing & Harness Racing 

Commissioners may not have a legal/beneficial interest in a firm, 
association or corporation that races horses in Delaware. 
Delaware residents involved in horse racing can serve on the 
Commissions if they agree not to race their horses in Delaware. 
Maryland’s law is less restrictive: only a majority of Racing 
Commissioners cannot have a financial interest in racing in that 
State. This Bill would conform Delaware’s  law with Maryland’s 
law.: prohibiting Commissioners from participating in 
proceedings if their interests may be affected. The Bill has a 
three-year sunset provision. 

The enabling law for the Racing Commission is more 
stringent then the State Code of Conduct.  The proposed 
legislation would be consistent with the Code of Conduct 
which prohibits honorary State Officials (appointees to 
Commissions) from reviewing or disposing of matters where 
the official or a close relative have a financial interest.  See, 
29 Del C. § 5805(a). 

Defeated   06/08/2005  
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S.B. 131 Amends FOIA to require posting of agendas and minutes of open 

meetings of Executive Branch public bodies online to a central 
calendar available to citizens through the State’s web portal to 
improve citizen access to public information.  Applies only to 
Executive Branch agencies that are subject to FOIA’s open 
meeting requirements. Meetings of any State political 
subdivision, the Legislative and Judicial Branches are exempt.  

Would apply to PIC. Signed 7/12/05 

S.B. 196 Provides that  the Code of Conduct applies to Board of 
Plumbing, Heating, Ventilation,  Air Conditioning and 
Refrigeration Examiners.  

Code has always applied to Board & Commission 
appointees. 29 Del. C. § 5804(6) and (12)(a)(2).  Cross 
reference in the Board’s enabling law should heighten 
awareness of the Code.  

Signed into law 
6/27/06 

S.B 
250 
 

Fiscal year 2007 -  Governor’s proposed budget. 
See, Senate Bill 350 

PIC’s recommended budget is $183,900. No increase in 
operating expenses; $40, 1000 of total.. 

Senate Finance 
Committee 1/26/06 
 

S.B. 275 DHSS Div. of Services for Aging & Adults with Physical 
Disabilities and Commission for the Blind may solicit/accept 
grants, gifts, etc.  They are bound by the Code of  Conduct. 

Is consistent with PIC’s ruling that agencies cannot solicit 
gifts w/o statutory authority and even with such authority, 
acceptance must comply with the Code of Conduct 

Signed 7/6/06 

S.B. 346 Provides that the Code of Conduct applies to Board of Pharmacy 
members.   

See,  Senate Bill 42, above 

Code has always applied to State Board & Commission 
appointees. 29 Del. C. § 5804(6) and (12)(a)(2).  Cross 
reference in the Board’s enabling law should heighten 
awareness of the Code.  

Sunset Committee  
6/10/06 
Health & Social 
Services committee 
6/8/06 
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S.B. 350 Appropriations – FY2007 PIC Appropriations: $183,900 (recommended in Governor’s 
proposed budget).   No increase in operating expenses. 
Increase in mileage rate for travel – 40 cents per mile 
effective July 1, 2006 – Staff and Commissioners receive 
mileage for travel as permitted by law  
Allows DHSS to spend funds designated as employee 
recognition funds on volunteers and non-State employees.  
Appears to overturn Commission’s prior ruling 
Notwithstanding the Code of Conduct, DHSS employees 
who served as contract foster care providers for the Div. of 
Developmental Disabilities Services, may continue to serve.  
Overturns Commission’s ruling.  

Signed – 7/1/06 

S.B. 372 Mirrors Political Activities Restrictions in the Federal Hatch Act 
for State employees.   Applies to Department of Justice 
employee. 

PIC administers the dual compensation law for State 
employees holding concurrent government positions.  When 
it learns of dual positions, it notifies the employee of 
possible application of: (1) the dual compensation law; (2) 
Ethics restrictions on holding other employment, (3) 
Personnel Law restrictions on political activity; (4) Merit 
Employee rules on political activity and dual positions; and 
(5) if the State position is federally funded they may need to 
comply with the Federal Hatch Act.  The letter also gives the 
Federal web site with opinions on applying the Hatch Act to 
State employees.    The Commission has no jurisdiction over 
the Political Activity restrictions, Merit Rules, or Federal 
laws, but it identifies the contact source for information.  If 
this legislation passes, the Commission will add a reference 
to this law. 

Signed – 7/10/06 
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S.B. 400 Grant in Aid Appropriations:  Section 6.  
(a) No funds in this Act shall be spent in a political campaign or 
for partisan political purposes. 
(b) No funds in this Act may be used to hire lobbyists. 

Informational knowledge for State lobbyists. Signed – 07/01/06 
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BILL  #  

 
                SYNOPSIS 

 
   REASON FOR  MONITORING  

 
 STATUS   

H.R. 3 Permanent Procedures of the House of Representatives of the 
143rd General Assembly of the State of Delaware for Ethics 
Violations. 

To respond to inquiries from the public and from lobbyists on 
rules of procedure and ethics for General Assembly 
members.  Jurisdiction of ethics for House members, like 
Senate members, is covered by their rules and the Legislative 
Conflict of Interest law.  Title 29, c. 10. 

Resolution Passed  
1//11/05. 
Senate Finance 
Committee 6/7/05 

H.R. 4 Rules of the House.  Includes rules that House Members must 
comply with Financial Disclosure Law, Rule 16(d)(IV)(7); that 
Lobbyists register as required by the Lobbying Law, Rule 54; 
and provides rules on lobbyists taking the House floor to speak, 
Rule 57(a). 

Assist House members and lobbyists in complying with the 
Rules. PIC sent letter to House last year noting that the 
citation in Rules 54 and 57 on lobbyists should be 29 Del. C., 
c. 58, subchapter 4, but  Rule 57 uses the old citation, 29 Del. 
C., c. 16. 

Resolution Passed - 
1/11/05.  Citations to 
Rules 54 & 57 
corrected.   

H.B. 14 An Act to Amend Chapter 171, Volume 58, Laws of Delaware.  
If amended, the Cheswold Charter would eliminate the one year 
waiting period for former council members to be employed by 
the Town of Cheswold. 

The post-employment law, 29 Del. C. § 5805(d), has a two-
year waiting period on certain matters.  Applies if the 
individual is hired by a “private enterprise.”  This apparently 
is a contract with the Town for an entirely new position.   

House Passed.  Senate 
Passed.  1/27/05 
Signed  02/09/2005 
 

H.B. 35 Governor’s Proposed Budget  - See H.B. 300 - Final Budget 
Legislation 

Proposes $174,400 for the Public Integrity Commission.  No 
increase in appropriation of operating costs.  – Approved 
 $174, 200 

See H.B. 300 
House Appropriations 
Committee 1/4/05 

H.B. 61 Changes the existing rate of 31 cents per mile to “the federal 
reimbursement rate as established in the IRS Code annually.@

Would increase PIC operating costs for travel. House Appropriations 
Committee  02/15/05 

H.B 72 Provides that the State Code of Conduct applies to all Nursing 
Home Administrators’ Board of Examiners members.   

Code has always applied to Board and Commission 
appointees 29 Del. C. § 5804(6) and (12)(a)(2).  The cross 
reference in the Board’s enabling law should heighten 
awareness of the Code.  

House Policy Analysis 
& Gov’t  Accountability 
Committee 3/16/05 
Out of Committee 
06/01/2005 
Senate Sunset 
Committee 6/22/05 
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H.B. 73 Provides that the Code of Conduct applies to Council on Real 
Estate Appraisers members.   

Code has always applied to appointees to State Boards and 
Commissions. 29 Del. C. §5804(6) and (12)(a)(2). The cross 
reference in the Board’s enabling law should heighten 
awareness of the Code. 

Signed 7/07/05 

H.B. 74 Provides that the Code of Conduct applies to Board of Pension 
Trustees members.     

Code has always applied to appointees to State Boards and 
Commissions. 29 Del. C. § 5804(6) and (12)(a)(2).The cross 
reference in the Board’s enabling law should heighten 
awareness of the Code. 

House Policy Analysis 
& Gov’t Accountability 
Committee  03/16/05 
Out of Committee 
06/01/2005 
Senate Sunset 
Committee - 6/28/05 

H.B. 104 Permits PIC to accept electronic filings of lobbying & financial 
disclosure reports.  Includes some technical amendments.   

Legislation supported/recommended by PIC.   Signed 6/23/05 
75 Del. Laws, c. 57 

H.B. 215 Provides that the Code of Conduct applies to the Board of 
Professional Counselors of Mental Health, Chemical 
Dependency Professionals, & Marriage & Family Therapists 
members.     

Code has always applied to appointees to State Boards and 
Commissions. 29 Del. C. §5804(6) and (12)(a)(2).The cross 
reference in the Board’s enabling law should heighten 
awareness of the Code. 

Signed 6/30/05. 
 

H.B. 299 Reorganizes State Government to eliminate the Department of 
Administrative Services and create the Office of Management 
and Budget.   

Assigns PIC to Department of State for administrative and 
budgetary purposes.  Creates new Division level equivalents 
in OMB.  “Public officer” list will need to be updated with 
new positions and names of appointees. 

Signed 6/30/05 

H.B. 300 FY07 Appropriations Bill – Governor’s Proposal  Proposes $174,400 for PIC.  No increase in operating costs.  
(H.B. 35) The General Assembly appropriated $174, 200. 

Signed 7/01/05 

H.B. 315 Grant in Aid Appropriations: Section 6. (a) No funds 
appropriated in this Act shall be expended in a political 
campaign or for partisan political purposes; (b) No funds 
appropriated in this Act may be used to hire lobbyists. 

Informational knowledge for  State lobbyists. Signed 7/01/05 
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H.B. 396 Requires Annual Training in personnel management for all new 
division directors and all human relations employees.   

PIC has statutes overlapping with Merit Rules.  Presently, 
handouts are given to Human Relations Trainers, with 
information on the Ethics law and that HR course attendees 
may attend Ethics training.  However, there is no insurance 
they will attend.  PIC will continue to provide handouts.  
Question should language be added requiring Ethics 
Training? Also, Division Directors must file financial 
disclosure reports, within 14 days of becoming a Division 
Director, and each year thereafter  so that information will be 
added to handouts for Division Directors who attend.   

Passed House:  6/15/06 
To Senate Industrial & 
Labor Committee – 
6/20/06 
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H.B. 
411 

Subject to funds in the Appropriations Act, the section of 
financial disclosure reports on gifts received by Public Officers, 
would be made available on PIC’s website. 
 
 

PIC  administers the financial disclosure laws and maintains 
its own web site. 

House Admin  Comm.  
5/3/06- Passed 6/13/06 
Senate Judiciary 
 Comm. 6/14/06  

H.B. 427  This Bill will require that any gift received by a public officer 
with a value in excess of $50 in a calendar year be disclosed by 
that public officer and the lobbyist shall report any expenditure 
and who the recipient is when the expenditure exceeds an 
aggregate of $50 per reporting period. 

PIC administers financial disclosure & lobbying laws. House Administrative 
Committee: Tabled 

H.B. 482 Establishes a Division Director of Capitol Police. All Division Directors must file a financial disclosure report 
within 14 days of becoming a Division Director, and 
annually thereafter.  If passed, the Commission will notify 
the individual selected of the requirement  

Signed 06/28/2006 

H.J.R. 24 Directs MERB to enhance distraction of information to State 
employees  about their rights, rules and procedures for contesting 
discipline through a State web site. 

Some laws administered by PIC overlap Merit Rules, e.g., 
the Code of Conduct and Merit rules restrict other 
employment in the public & private sector; restrict gift 
acceptance, etc.  If passed, the Commission may consider 
asking MERB to add references to the Code of Conduct so 
State employees will know they need to comply with both 
restrictions.   

Passed by House. 
Senate Labor & Industrial 
Relations Committee   
06/20/2006 
 
 

H.B. 461 Amends Freedom of Information Act to apply to non-citizens of 
the State of Delaware. 

FOIA applies to PIC.  Non-State citizens are registered with 
PIC as lobbyists, so it already provides public records to 
non-State citizens on request; most of that information is on 
PIC’s web site & available to any person 

Passed House 
Senate Judiciary 
Committee 

H.B. 473 Requires contracts entered into by a State employee, official or 
agent with any vendor be approved as to form by the Department 
of Justice. 

PIC has its own authority to enter contracts. House Judiciary 
Committee – 6/7/06 
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H.B. 505 Department of Technology to develop acceptable use policy for 
e-mail use for every State agency, addressing monitoring of e-
mails; written warning; directions to cease activity. 

PIC’s staff has State e-mail system.  Current DTI policy on 
acceptable use has been signed by staff.   

House 
Telecommunications, 
Internet & Technology 
Committee – 6/14/06 
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Appendix D – Commission’s Response to FOIA Complaint 



MARGARET O ' N E I L L  BUILDING 

4 1 0  FEDERAL 3STREET, SUITE 

DOVER, DELAWARE 1 9 9 0 1  TELEPHONE: ( 3 0 2 )  7 3 9 - 2 3 9 9  

FAX: ( 3 0 2 )  739-2398 

July 24,2006 

Carl C. Danberg, Attorney General 
Department of Justice 
Carve1 State Office Building 
820 N French Street 
Wilmington, DE 19801 

Dear Attorney General Danberg: 

This letter responds to Mr. Cris Banish's allegation that the Public Integrity Commission 
(PIC) has not complied with the Freedom of Information Act (FOIA). PIC has continuously made 
its records available to him, complying with FOIA. It did not have its Information Technology 
vendor prepare a database, as requested by Mr. Barrish, and gave reasons, including the fact that it 
is already complying with FOIA. (Atch-A, PIC ltr to Mr. Barrish). 

I. Public Records Maintained by PIC 

PIC'S statute, with reference to FOIA, says: "reports filed pursuant to this subchapter shall 
be made available at reasonable hours for public inspection and copying pursuant to Chapter 100 of 
this title." 29 Del. C.,ch. 58, subchapter II, j 5814 (3) Pnancial disclosure] and subchapter IV 
$5836@)[lobbying]. The subchapters require the following information: 

(1) financial disclosure: name, position; source of assets exceeding $5,000 (e.g., real estate, 

banks, brokerages) of public officers, their spouses and children; creditors; other income sources; 

capital gains, reimbursements, honoraria and gifts exceeding $250. 29 Del. C.j 581 3. 


(2) lobbyists' registration; employers' authorization; and quarterly expense reports. 

Registrations and authorizations require: lobbyist's and employer's name, address, occupation; date 

lobbying began; employment length; subject of lobbying. 29 Del. C.j 5832 and 29 Del. C.j 5833. 

Expense reports list employers' direct expenditures on State officials, in six categories; total of all 

expenditures; and recipients of gifts exceeding $50. 29 Del. C.j 5835. 


mailto:$5836@)[lobbying]


11. Public Integrity Commission Complied with the Letter of the Law 

PIC has repeatedly given, and continues to offer, Mr. Barrish access to "inspect and copy" 
the records, as required by its statute and FOIA. 

Mr. Banish's initial request was on or about May 15,2006. On May 16,2006, he came to 
PIC's office and was given lobbying and financial disclosure reports to inspect and copy. He 
returned on other occasions and again had access to the records. After selecting some records to 
copy, he asked to use PIC's copier and not be charged. He was allowed to do so. PIC's 
Administrative Assistant also printed some documents for him. (Atch B, Longshore Afidavit). 

Many other documents were downloaded, converted to Adobe, and saved to a Compact Disc 
(CD) for his review outside of PIC's office, and at times other than PIC's office hours. (Atch C). 
More than 200 pages were provided: lobbyists' expenditures on public officers (2005 -1" Quarter 
2006),' list of lobbyists, their employers, public officers with addresses, etc. (Index C-l)(copies of all 
documents w/original of this letter). The information was complied from the reports, but in a more 
convenient format. 

Mr. Barrish was offered other public records: Opinion Synopses of Financial Disclosure (140 
pages) and Lobbying laws (52 pages): and an Ethics book of all 50 States' laws to compare statutes. 
(# pages not counted, but book is approximately 1" thick) (Atch C). 

He was advised that News Journal reporters, J. L. Miller and Pat Jackson, had copies of 
individual quarterly reports going back to the beginning of 2005, and financial disclosure reports filed 
in 2006, and earlier, to save costs and to review at his convenience. (Atch D, J. Wright to C. Barrish, 
e-mail, May 15, 2006, 2:47p.m.; and M q  17, 2006, 2:48 a.m. ). 

He was advised that PIC's IT vendor was creating a program to have the lobbying expense 
reports on PIC'S web site.). He was promptly notified when they were available. (Atch D, e-mail, 
J. Wright to C. Barrish, June 27, 2006, 2:27p,m. ) He, or any citizen, can access the reports (2002 - 
1" Quarter of 2006), at no charge, to review at their convenience. 

At the time of and after those actions, Mr. Barrish was offered access to the records on 
numerous occasions. (Atch D, e-mail, throughout; Atch A). They are still offered, along with the 
other materials. 

PIC complied, and will continue to comply, with the law in its statute and FOIA. 

111. Public Integrity Commission complied with the Spirit of the Law 

FOIA'spurpose is to allow citizens to observe the performance ofpublic officials and monitor 
decisions by such officials in formulating and executing public policy. 29 Del. C. J 10001. 

' ~ h e s e  lists also calculate lobbyists' total expenditures during each quarter. This is not a statutory 
requirement. However, it serves the public by eliminating review of every individual lobbyist's file, and the 
calculation of all entries to find a total. 
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STATEOFDELAWARE 

DEPARTMENTOF JUSTICE 

CARL C. DANBERG 

Attorney General 


NEW CASTLE COUNTY KENT COUNTY SUSSEX COUNTY 
Cawel State Building 102 West Water Street 114 E. Market Street 
820 N. French Street Dover, DE 19904 Georgetown, DE 19947 

W i g t o n ,  DE 19801 Criminal Division (302) 739-4211 (302) 856-5352 
Criminal Division (302) 577-8500 Fax: (302) 739-6727 Fax: (302) 856-5369 

Fax: (302) 577-2496 Civil Division (302) 739-7641 TTY: (302) 856-2500 
Civil Division (302) 577-8400 Fax: (302) 739-7652 


Fax: (302) 577-6630 TTY: (302) 739-1545 

TTY: (302) 577-5783 


August 2 1,2006 
PLEASEREPLY Civil Division-Kent County (739-7641) 

Mr. Chris Barrish 

Senior Reporter 

The News Journal 

P.O. Box 15505 

New Castle, DE 19850 


Re: 	 Freedom of Information Act Complaint 
Against State Public Integrity Commission 

Dear Mr. Barrish: 

Our Office received your Freedom of Information Act ("FOIA ")complaint on July 8,2006 

alleging that the State Public Integrity Commission ("the Commission") violated FOIA by denying 

you access to lobbying expense reports and financial disclosure reports of public officials in 

electronic form. 1 

I FOIA prohibits our Office from investigating "an alleged violation [of FOIA] by 
an administrative officer, agency, department, board, commission or instrumentality of state 
government which the Attorney General is obliged to represent pursuant to Section 2504 of [Title 
29 of the Delaware Code]. " 29 Del. C. §10005(f). The Attorney General's duty to provide legal 
advice, counsel and services to State agencies and officials "shall not apply to the State Public 
Integrity Commission. " Id. 5 25 15(b). 
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Mr. Chris Barrish 
August 2 1,2006 
Page 2 

By letter dated July 12, 2006, we asked the Commission to respond to your complaint by 

July 24, 2006. We received the Commission's response on July 24, 2006. We made several 

requests to the Commission for additional information which we received over the course of July 

27- August 7, 2006. 

Pertinent Facts 

The Commission is required by statute to receive and maintain lobbyist expense reports 

and financial disclosure reports of public officials. Until 2002, all reports were filed in hard copy 

and maintained by the Commission in its offices for inspection and copying pursuant to FOIA. 

In 2002, the State contracted with a private company, Delaware Digital Management 

Group ("DDMG"), to create a database system for electronic filing of reports. The database 

contains the same information as in the hard copy reports with some additional fields (e-mail 

address, user ID number, and password) for secure electronic filing. 

According to the Commission, lobbyists have the option since 2002 to file their expense 

reports electronically though a few continue to file in hard copy. For lobbyists who file in hard 

copy, the Commission's staff makes "the data entry for those few forms" into the electronic 

database. The database is programmed to post the lobbying expense reports on the Commission's 

website. The reports on the website are arranged by year (back to 2002), quarter, and name (in 

alphabetical order). By accessing the website, a citizen can use a personal computer to download 

and print out reports in hard copy. 

According to the Commission, starting this year public officials have the option to file 

financial disclosure reports electronically with a user ID and password; 144 (out of 317) public 






































