graphs below. Statistics for the part of the website handled by the State, e.g.,

statutes, opinion synopses, ethics bulletins, etc., were not readily available.

Range Total: Daily Average:
199,661 547.02
Hits
5,000
200(:': January April July October December
Range Total: Daily Average:
185,178 507.34
Hits
5,000 _
2007- January April July October December

V. Funding

For the year 2007, the General Assembly appropriated an operating

budget of $40, 100 for the Commission.

For twelve (12) calendar years, the

Commission’s appropriated operating budget has remained the same, except:

(1) several years when all State agencies were asked to cut 2% or more from

their operating budgets; and (2) when additional funds had to be transferred
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because a temporary contractor had to be hired in the absence of, and later resignation
of, its full-time employee. While funds available in the personnel line after her
resignation, personnel funds cannot be used for contracts. Thus, while funds did have
to be transferred, the dollars spent from the personnel line were less.

The Commission operates with this small, and same, budget by tightly managing
its funds, and its goals. For example, in last year's annual report, one goal was make
on-line training available. Funds were not available, but the Commission did act on no-
costs items related to that goal, e.g., reviewing other State and Federal Government on-
line training, discussing the plans and technology needs with the E-government Office,
and began identifying costs savings and benefits to officials, and to the public if Ethics
training is available around the clock.

For the FY 2009 Budget, the Commission requested the same appropriations--
$40,100-- as in FY 2008, knowing of the limited resources the State is experiencing. At
the time of this publication, an 8% cut was being requested for the FY 2009 Budget.

For the FY 2009 Budget, the Commission requested the same appropriations as
in FY 2008, knowing of the limited resources the State is experiencing. At the time this

publication went to print, the State was planning an 8% cut in the FY 2009 Budget.

VI. Future Goals

The Commission’s focus will continue to be education. As part of that goal, it
wants to improve the media quality existing programs and get an on-line Ethics Training

program.
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STATE OF DELAWARE

DELAWARE STATE PUBLIC INTEGRITY COMMISSION

MARGARET O'NEILL BUILDING
410 FEDERAL STREET, SUITE 3

DOVER, DELAWARE 19901 TELEPHONE: (302) 739-2399

May 17, 2007 Fax: (302) 739-2398

Ivan Edmunds, Family Crisis Therapist
DSCYF

Barrett Building

821 Silver Lake ,Suite 200

Dover, DE 19904 D430F

Advisory Op. No. 07-35- Outside Employment
Hearing and decision by: Chairman Terry Massie; Vice Chairs Barbara Green and
Bernadette Winston, Commissioners Dennis Schrader and William Dailey

Dear Mr. Edmunds:

The Public Integrity Commission reviewed your disclosure on your private job with
People’s Place. Based on the law and facts below, we grant a waiver for you to engage in
the outside employment.

1. Law and Facts:

(A) Disclosure: State employees must file a disclosure if they have a financial
interest in a private firm that does business with any State agency. 29 Del. C. § 5806(d).
People’s Place contracts with the Department of Services for Children, Youth, and Their
Families (DSCYF), Division of Family Services (DFS), where you work.

(B) State Job: In your State job, you may not review or dispose of matters where
you have a financial interest, including a private job. 29 Del. C. §5805(b). You are a DFS
Family Crisis Therapist. You are not in any way involved with the contract.

(C) Private Job: State employees may not represent or assist a private firm before
their agency. 29 Del. C. 5805(b)(1). People’s Place contracts for Juvenile services. Your
job is not to work on DFS’s contract, but to counsel battered and abused adults. No facts
suggest you represent or assist People’s Place before your agency.

(D) Appearance Test: State employees may not accept private jobs, if it may
affect the public’s confidence in its government. 29 Del. C. § 5806(b)(4). This is to avoid
even an appearance of impropriety. Commission Op. No. 92-11. On the face of it, working
for a firm that contracts with your Division may appear improper. However, the test is: if
a reasonable person, knowing all the relevant facts that a reasonable inquiry would
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disclose, believes the official’s ability to carry out State duties with integrity, impartiality
and competence is impaired. In re Williams, 701 A.2d 825 (Del., 1997).

Here, other relevant facts are: (1) you are technically complying with the law; (2)
your private work is screened so you do not get State clients; (3) you are entitled to a strong
legal presumption of honesty and integrity; (4) to further instill public confidence in its
government, waivers are made public so the public will know all the relevant facts for the
waiver; and (5) the public purposes of the restrictions are to prevent preferential treatment
for the private firm by you in your State job, or from your colleagues if you represented or
assisted the firm before your agency; those purposes are served here.

I1. Conclusion:

Based on the specific facts and law above, we grant a waiver, limited to these

particular facts, for you to work for People’s Place. If the facts change, you may need to
file an updated disclosure.

Sincerely, s

Public Integrity Commission
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STATE OF DELAWARE

DELAWARE STATE PUBLIC INTEGRITY COMMISSION

MARGARET O'NEILL BUILDING
410 FEDERAL STREET, SUITE 3

DOVER, DELAWARE 19901 TELEPHONE: (302) 739-2399
FAX: (302) 739-2398

September 28, 2007

John F. Brady, Esquire

Brady, Richardson, Beauregard & Chasanov, LLC
10 E. Pine St.

P.O. Box 742

 Georgetown, DE 19947

Advisory Op. 07-35 - Dewey Beach Code of Conduct
Hearing and Decision by: Chairman Terry Massie, Vice Chairs Barbara Green and
Bernadette Winston;, Commissioners Dennis Schrader, William Dailey and Barbara
Remus

Dear Mr. Brady:

As you know, the Public Integrity Commission reviewed Dewey Beach’s Code of
Conduct. A critical question arose from the last paragraph in the ordinance. It said its
Code was not meant to supersede the State Code. The concern which the Commission,

and you, expressed was whether the language was meant to result in two ethics laws for
the Town—local and State.

The legislature, in creating the law, said local governments are subject to the State
Code unless their Code is approved as being as stringent as the State Code. It said: “No
code of conduct legislation shall be deemed sufficient to exempt” local governments from
the State law unless it is submitted and determined to be as stringent as State law. 29 Del.
C. § 5802(4). 1t then says “to continue the exemption” any changes must also be
approved, and be as stringent. /d. From that language it seems to be “all or nothing.” To
read it otherwise means the local Code is clearly not as stringent if some local provisions
apply, but other provisions not in it would be applied by this Commission. It would not
only split the jurisdiction between State law and the local Code, but split decisions
between two different Commissions. We do not believe that is the legislative intent.

As we discussed, it would help if you conferred with the Town on its intent. If it

wants its own Code, the one submitted is not as stringent as State law, and a few “clean-
up” matters might be addressed. Assuming it wants its own Code, which “is the
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desire of the General Assembly,” 29 Del. C. § 5802(4), attached is a memorandum of
areas to review to upgrade for stringency. Also, to make it easier to see where the
changes would come, attached are copies of the Town Code and the State Code with

comments and next to the statutory provisions.  They include the comments where a
“clean-up” is suggested.

Singerely,

Te assie, Chairman
Public Integrity Commission

cc: Dell Tush, Mayor of Dewey Beach
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The Honorable Margaret Rose Henry
The Honorable Harris B. McDowell
The Honorable Robert L. Venables
The Honorable V. George Carey
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STATE OF DELAWARE

DELAWARE STATE PUBLIC INTEGRITY COMMISSION

MARGARET O'NEILL BUILDING
410 FEDERAL STREET, SUITE 3

DOVER, DELAWARE 19901 TELEPHONE: (302) 739-2399
FAaX: (302) 739-2398

February 19, 2008

Representative Richard C. Cathcart
Legislative Hall

P.O. Box 1401

Dover, DE 19903 D580C

Re: Senate Bill 196, Milton Town Charter

Dear Representative Cathcart:

As you know, Senate Bill No. 196, amending Milton’s Town Charter, was
assigned to the House Administration Committee after it was passed by the Senate.

The Public Integrity Commission had submitted comments on a provision that
gave the Mayor and Council members’ authority to decide if another Council member
has a conflict. The Commission believes this is contrary to the General Assembly’s
expressed legislative intent for local governments to: (1) be subject to the State Code of
Conduct; or (2) adopt a Code approved by this Commission to be as stringent as the
State Code, which includes having an independent body-render-conflict decisions to

instill the public’'s confidence that each local government has a comparable standard of
ethics. 29 Del. C. §5802.

Regrettably, the Commission’s comments apparently were not received before
the Senate acted.

The letter to the Senate Community/County Affairs Committee is attached and
the Commission respectfully submits its comments for your Committee’s consideration.

If you need additional information, or if you would like to have the Commission’s

Counsel attend any hearings on the proposed legislation, you may contact Janet A.
Wright, 302-739-2399.
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Sincerely,

e J/{,//m{,‘e,
erry Massie, Chair
Public Integrity Commission

A

cc: The Honorable Robert F. Gilligan
The Honorable Helene M. Keeley
The Honorable Clifford G. “Biff” Lee
The Honorable Terry R. Spence
Ronald Smith, Esq., House Atiorney

D-5
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SENATE LEGISLATION

BILL # SYNOPSIS REASON FOR MONITORING STATUS

S.B. 40 | Prohibits legislators who are also State | Amends the legislative conflict of interest law, | Senate Executive
employees from serving on the Bond Bill/Capital | but PIC administers dual compensation law | 03/13/2007
Infrastructure and Joint Finance Committees. for State employees holding dual positions so

the reference connects to the dual job law.

S.B 84 | Replaces and updates Title 24, Pharmacy | Board & Commission members are already | Jul 24, 2007 - Signed
chapter. Provides that Board appointees are | subject to the Code. A provision in the Board's | by Governor
subject to the Code of Conduct. enabling law helps insure they know the Code

applies.

S.B. 88 | Amends 24 Del. C., Chapter 52, Board of { Board & Commission members are already | Stricken On
Examiners for Nursing Home Administrators. | subject to the Code. A provision in the Board’s | 05/09/2007
Provides Code of Conduct applies to Board | enabling law helps insure they know the Code
members. applies.

S.B. 94 | Nursing Home Administrators — See above See above Jul 05, 2007 - Signed

by Governor

S.B. Freedom of Information Act - Gives 10 days, | PIC is subject to FOIA. Senate Executive

135 excluding weekends and holidays to give access OC;T;/‘Z'%%‘;O“
to public records requestor; minutes are to be
no later than 30 days from the meeting date or
by the time of the next regularly scheduled
meeting, whichever is first. Make reasonable
efforts to accommodate # of persons who might
be expected to attend meeting.

Page 1 of 5
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HOUSE LEGISLATION

BILL # SYNOPSIS REASON FOR MONITORING STATUS
House Rules. Includes that: House Members | PIC Administers the Financial Disclosure and | House Passed
H.R.3 | comply with Financial Disclosure Law, Rule | Lobbying laws. 01/09/2007
16(d)(IV)(7); Lobbyists register as required by
the Lobbying Law, Rule 54; and has a rule on
lobbyists taking the House floor, Rule 57(a).
H.B.8 | Criminal Statute on lllegal Gratuities and | Ethics Code sets $150 as value for reporting | Jun 27, 2007 - HS 1
HA.1 | Misconduct in Office changes penalty to felony. | gifts. Amendment to criminal provision on 3021'_"_59'”‘35'9"9" to
HA.2 | Amend. illegal activities gives value between $250 and | *U“'¢@"Y
Amendment 1 Defines lllegal Gratuities law term | $1,000.
‘value” to reflect Ethics Code for Public Officials | PIC administers financial reporting law.
value for reporting. Acceptance is a class A
misdemeanor and a class A felony. _ PIC publishes a brochure that lists the various
Amendment 2 relates to fraud in honest | gift laws in Delaware. If passed, the brochure
services. would need to be update.
Governor's Recommended Budget — FY 08 $40,100 operating budget for PIC-same | House
H.B. See H.B. 250 budget since 1996. Appropriations
25 01/25/2007
Amends 24 Del. C., ch. 38 - Dietitian/Nutritionist | Board and Commission members are already | Senate Passed
H.B. licensure act. Provides that Board appointees | subject to the Code. A provision in the Board’s | 8/14/07
38 are subject to the Code of Conduct. 24 Del. C. § | enabling law helps insure they know the Code | House Passed 4/4/07

3803 (b).

applies.

Signed 06/21/2007
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144" General Assembly - Ist Session — 2007

I

B
w

Legislators may not lobby for a year after their
term expires; penalty - unclassified
misdemeanor. (Note: Executive Branch has a

PIC administers the lobbying law and

Executive Branch post employment law.

Out of Committee
on 05/02/07

May 09, 2007 -
Amendment HA 1 -

75 |.I

Amend | limited 2-year post-employment restriction after
leaving State service. 29 Del. C. § 5805(d). Introduced and
Placed With Bil
Amendment: Changes one-year to 2 years.
Amends the Sunset Act, clarifying some | PIC administers 29 Del. C., c. 58. May 16, 2007 -
provisions. Review criteria is: agency safeguards Reported Out of
Committee (SUNSET)

against conflicts; ethical conduct provisions of an
agency are limited to ethical or moral conduct; or
provisions or rules with commercial prohibitions
& restrictions; & the extent to which the agency
is complying with 29 Del. C. , c. 58

in Senate with 3 On
Its Merits

-

-
Q
[3,}

Creates State Inspector General Office. It will be
provided office space and Staff by the Secretary

Reinforces the independent nature of the

Public Integrity Commission.

House Passed —
6/21/07 Jun 286, 2007
- Assigned to Finance

H.A.1 | of State, “but the Secretary shall have no o ittee in Senat
ru5 | oversight and control similar to the Public ommifiee in senate
integrity Commission.”
H.B. Amends Lobbying Law: Bars Legislators, | PIC Administers Lobbying Law Jun 20, 2007 -
196 Cabinet Secretaries, Office Heads, and gepO”_‘itd O“;ngSE
Governor's Staff, from Lobbying for 1 year after Ag’,amlse?é ATION)
they terminate. Related Legislation: H.B. 68
H.B. Amends 29 Del. C. § 9004C. Merit employees | PIC has a merit employee. Both the Merit | Housing & _
248 must have signed Acceptable Use of Computers, | employee and the exempt employee have ggmm;gg'“ﬁa"s
etc., policy in their personnel file. signed the policy. 06/26/2007
Page 3 of 5

D-8



jefre.carig
Typewritten Text
D-8


I

Y

N
(5.
o

Fiscal Year 2008 Appropriation Act.

Section 33. Amend §5806 of Title 29 of the
Delaware Code by inserting the following as a
new subsection (i):

Notwithstanding the provisions of 29 Del. C. c.
58, 59, 69 and the State Merit Rules of
Personnel Administration, State employees may
contract to provide foster care or respite care for
individuals with fees paid for by the State
provided further that the employee does so at
other than assigned work hours. Additionally,
these individuals are not permitted to participate
in the review or disposition of any matter related
to foster and/or respite care in which they have
or may have a personal or private interest and
may not be monitored or reviewed by other State
employees who are more junior

or related to them.”

Would appropriate $204.9 for PIC personnel
and operating costs.

Foster Care. Health and Social Services.
used budget bill to overturn PIC’s ruling that
Department must follow the Ethics laws: (1)
State agencies to publicly notice and bid
contracts of more than $2,000 if a State
employee wants the contract and avoid the
appearance that they may receive preferential
treatment in the award of the contract or
regulation by their own agency. Public notice
and bidding would alert any citizen to the need
for providers and declares that it needs more.
(2) barring State employees from doing
business with or being regulated by own
agency. That bar is meant to insure State
employees are not having their own
colleagues or co-workers do not regulated
their performance as a foster care provider,
and that they not feel pressured by the Senior
Level officials into taking on the foster care
role, and may think they their State
performance evaluations will be affected if
they do not take the provider role.

Department of Services for Children, Youth
and Their Families complied with the law.

I

:

vy

N
~J

Grants-in-Aid

Prohibits Grant recipients from using funds to
pay elected official’s salary or benefits; or on
political campaign; or to hire lobbyists.

D-9

Jul 01, 2007 -
Signed by Governor

Jul 01, 2007 - Signed
by Governor
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